
§ 81.4. RULES OF PROFESSIONAL CONDUCT- PENNSYLVANIA  

Rule 1.2. Scope of Representation and Allocation of Authority Between Client and Lawyer. 

 (a)  Subject to paragraphs (c) and (d), a lawyer shall abide by a client’s decisions concerning the 

objectives of representation and, as required by Rule 1.4, shall consult with the client as to the means by 

which they are to be pursued. A lawyer may take such action on behalf of the client as is impliedly 

authorized to carry out the representation. A lawyer shall abide by a client’s decision whether to settle a 

matter. In a criminal case, the lawyer shall abide by the client’s decision, after consultation with the 

lawyer, as to a plea to be entered, whether to waive jury trial and whether the client will testify. 

 (b)  A lawyer’s representation of a client, including representation by appointment, does not constitute an 

endorsement of the client’s political, economic, social or moral views or activities. 

 (c)  A lawyer may limit the scope of the representation if the limitation is reasonable under the 

circumstances and the client gives informed consent. 

 (d)  A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer knows is 

criminal or fraudulent, but a lawyer may discuss the legal consequences of any proposed course of 

conduct with a client and may counsel or assist a client to make a good faith effort to determine the 

validity, scope, meaning or application of the law. 

 (e)  A lawyer may counsel or assist a client regarding conduct expressly permitted by Pennsylvania law, 

provided that the lawyer counsels the client about the legal consequences, under other applicable law, of 

the client’s proposed course of conduct. 

Rule 1.3. Diligence. 

 A lawyer shall act with reasonable diligence and promptness in representing a client. 

Comment: 

   (1) A lawyer should pursue a matter on behalf of a client despite opposition, obstruction or personal 

inconvenience to the lawyer, and take whatever lawful and ethical measures are required to vindicate a 

client’s cause or endeavor. A lawyer must also act with commitment and dedication to the interests of the 

client and with zeal in advocacy upon the client’s behalf. A lawyer is not bound, however, to press for 

every advantage that might be realized for a client. For example, a lawyer may have authority to exercise 

professional discretion in determining the means by which a matter should be pursued. See Rule 1.2. The 

lawyer’s duty to act with reasonable diligence does not require the use of offensive tactics or preclude the 

treating of all persons involved in the legal process with courtesy and respect. 

   (2) A lawyer’s work load must be controlled so that each matter can be handled competently. 

   (3) Perhaps no professional shortcoming is more widely resented than procrastination. A client’s 

interests often can be adversely affected by the passage of time or the change of conditions; in extreme 

instances, as when a lawyer overlooks a statute of limitations, the client’s legal position may be 

destroyed. Even when the client’s interests are not affected in substance, however, unreasonable delay can 

cause a client needless anxiety and undermine confidence in the lawyer’s trustworthiness. A lawyer’s 

duty to act with reasonable promptness, however, does not preclude the lawyer from agreeing to a 

reasonable request for a postponement that will not prejudice the lawyer’s client. 



   (4) Unless the relationship is terminated as provided in Rule 1.16, a lawyer should carry through to 

conclusion all matters undertaken for a client. If a lawyer’s employment is limited to a specific matter, the 

relationship terminates when the matter has been resolved. If a lawyer has served a client over a 

substantial period in a variety of matters, the client sometimes may assume that the lawyer will continue 

to serve on a continuing basis unless the lawyer gives notice of withdrawal. Doubt about whether a client-

lawyer relationship still exists should be clarified by the lawyer, preferably in writing, so that the client 

will not mistakenly suppose the lawyer is looking after the client’s affairs when the lawyer has ceased to 

do so. For example, if a lawyer has handled a judicial or administrative proceeding that produced a result 

adverse to the client and the lawyer and the client have not agreed that the lawyer will handle the matter 

on appeal, the lawyer must consult with the client about the possibility of appeal before relinquishing 

responsibility for the matter. See Rule 1.4(a)(2). Whether the lawyer is obligated to prosecute the appeal 

for the client depends on the scope of the representation the lawyer has agreed to provide to the client. See 

Rule 1.2. 

   (5) To prevent neglect of client matters in the event of a sole practitioner’s death or disability, the duty 

of diligence may require that each sole practitioner prepare a plan, in conformity with applicable rules, 

that designates another competent lawyer to review client files, notify each client of the lawyer’s death or 

disability, and determine whether there is a need for immediate protective action. Cf. Rule 28 of the 

American Bar Association Model Rules for Lawyer Disciplinary Enforcement (providing for court 

appointment of a lawyer to inventory files and take other protective action in absence of a plan providing 

for another lawyer to protect the interests of the clients of a deceased or disabled lawyer).  

 

Rule 1.4. Communication. 

 (a)  A lawyer shall: 

   (1)  promptly inform the client of any decision or circumstance with respect to which the client’s 

informed consent, as defined in Rule 1.0(e), is required by these Rules; 

   (2)  reasonably consult with the client about the means by which the client’s objectives are to be 

accomplished; 

   (3)  keep the client reasonably informed about the status of the matter; 

   (4)  promptly comply with reasonable requests for information; and 

   (5)  consult with the client about any relevant limitation on the lawyer’s conduct when the lawyer 

knows that the client expects assistance not permitted by the Rules of Professional Conduct or other law. 

 (b)  A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make 

informed decisions regarding the representation. 

 (c)  A lawyer in private practice shall inform a new client in writing if the lawyer does not have 

professional liability insurance of at least $100,000 per occurrence and $300,000 in the aggregate per 

year, subject to commercially reasonable deductibles, retention or co-insurance, and shall inform existing 

clients in writing at any time the lawyer’s professional liability insurance drops below either of those 

amounts or the lawyer’s professional liability insurance is terminated. A lawyer shall maintain a record of 

these disclosures for six years after the termination of the representation of a client. 

Rule 1.5. Fees. 



 (a)  A lawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee. 

The factors to be considered in determining the propriety of a fee include the following: 

   (1)  whether the fee is fixed or contingent; 

   (2)  the time and labor required, the novelty and difficulty of the questions involved, and the skill 

requisite to perform the legal service properly; 

   (3)  the likelihood, if apparent to the client, that the acceptance of the particular employment will 

preclude other employment by the lawyer; 

   (4)  the fee customarily charged in the locality for similar legal services; 

   (5)  the amount involved and the results obtained; 

   (6)  the time limitations imposed by the client or by the circumstances; 

   (7)  the nature and length of the professional relationship with the client; and 

   (8)  the experience, reputation, and ability of the lawyer or lawyers performing the services. 

 (b)  When the lawyer has not regularly represented the client, the basis or rate of the fee shall be 

communicated to the client, in writing, before or within a reasonable time after commencing the 

representation. 

 (c)  A fee may be contingent on the outcome of the matter for which the service is rendered, except in a 

matter in which a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement 

shall be in writing and shall state the method by which the fee is to be determined, including the 

percentage or percentages that shall accrue to the lawyer in the event of settlement, trial or appeal, 

litigation and other expenses to be deducted from the recovery, and whether such expenses are to be 

deducted before or after the contingent fee is calculated. Upon conclusion of a contingent fee matter, the 

lawyer shall provide the client with a written statement stating the outcome of the matter and, if there is a 

recovery, showing the remittance to the client and the method of its determination. 

 (d)  A lawyer shall not enter into an arrangement for, charge, or collect: 

   (1)  any fee in a domestic relations matter, the payment or amount of which is contingent upon the 

securing of a divorce or upon the amount of alimony or support; or 

   (2)  a contingent fee for representing a defendant in a criminal case. 

 (e)  A lawyer shall not divide a fee for legal services with another lawyer who is not in the same firm 

unless: 

   (1)  the client is advised of and does not object to the participation of all the lawyers involved, and 

   (2)  the total fee of the lawyers is not illegal or clearly excessive for all legal services they rendered the 

client. 

Rule 1.6. Confidentiality of Information. 



 (a)  A lawyer shall not reveal information relating to representation of a client unless the client gives 

informed consent, except for disclosures that are impliedly authorized in order to carry out the 

representation, and except as stated in paragraphs (b) and (c). 

 (b)  A lawyer shall reveal such information if necessary to comply with the duties stated in Rule 3.3. 

 (c)  A lawyer may reveal such information to the extent that the lawyer reasonably believes necessary: 

   (1)  to prevent reasonably certain death or substantial bodily harm; 

   (2)  to prevent the client from committing a criminal act that the lawyer believes is likely to result in 

substantial injury to the financial interests or property of another; 

   (3)  to prevent, mitigate or rectify the consequences of a client’s criminal or fraudulent act in the 

commission of which the lawyer’s services are being or had been used; or 

   (4)  to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer and the 

client, to establish a defense to a criminal charge or civil claim or disciplinary proceeding against the 

lawyer based upon conduct in which the client was involved, or to respond to allegations in any 

proceeding concerning the lawyer’s representation of the client; or 

   (5)  to secure legal advice about the lawyer’s compliance with these Rules; or 

   (6)  to effectuate the sale of a law practice consistent with Rule 1.17; or 

   (7)  to detect and resolve conflicts of interest from the lawyer’s change of employment or from changes 

in the composition or ownership of a firm, but only if the revealed information would not compromise the 

attorney-client privilege or otherwise prejudice the client. 

 (d)  A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized disclosure of, or 

unauthorized access to, information relating to the representation of a client. 

 (e)  The duty not to reveal information relating to representation of a client continues after the client-

lawyer relationship has terminated. 

Rule 1.7. Conflict of Interest: Current Clients. 

 (a)  Except as provided in paragraph (b), a lawyer shall not represent a client if the representation 

involves a concurrent conflict of interest. A concurrent conflict of interest exists if: 

   (1)  the representation of one client will be directly adverse to another client; or 

   (2)  there is a significant risk that the representation of one or more clients will be materially limited by 

the lawyer’s responsibilities to another client, a former client or a third person or by a personal interest of 

the lawyer. 

 (b)  Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a lawyer may 

represent a client if: 

   (1)  the lawyer reasonably believes that the lawyer will be able to provide competent and diligent 

representation to each affected client; 



   (2)  the representation is not prohibited by law; 

   (3)  the representation does not involve the assertion of a claim by one client against another client 

represented by the lawyer in the same litigation or other proceeding before a tribunal; and 

   (4)  each affected client gives informed consent. 

Rule 1.10. Imputation of Conflicts of Interest: General Rule. 

 (a)  While lawyers are associated in a firm, none of them shall knowingly represent a client when any one 

of them practicing alone would be prohibited from doing so by Rules 1.7, or 1.9, unless the prohibition is 

based on a personal interest of the prohibited lawyer and does not present a significant risk of materially 

limiting the representation of the client by the remaining lawyers in the firm, or unless permitted by Rules 

1.10(b) or (c). 

 (b)  When a lawyer becomes associated with a firm, the firm may not knowingly represent a person in the 

same or a substantially related matter in which that lawyer, or a firm with which the lawyer was 

associated, had previously represented a client whose interests are materially adverse to that person and 

about whom the lawyer had acquired information protected by Rules 1.6 and 1.9(c) that is material to the 

matter unless: 

   (1)  the disqualified lawyer is screened from any participation in the matter and is apportioned no part of 

the fee therefrom; and 

   (2)  written notice is promptly given to the appropriate client to enable it to ascertain compliance with 

the provisions of this rule. 

 (c)  When a lawyer has terminated an association with a firm, the firm is not prohibited from thereafter 

representing a person with interests materially adverse to those of a client represented by the formerly 

associated lawyer and not currently represented by the firm, unless: 

   (1)  the matter is the same or substantially related to that in which the formerly associated lawyer 

represented the client; and 

   (2)  any lawyer remaining in the firm has information protected by Rules 1.6 and 1.9(c) that is material 

to the matter. 

 (d)  A disqualification prescribed by this Rule may be waived by the affected client under the conditions 

stated in Rule 1.7. 

 (e)  While lawyers are associated in a firm, a prohibition in paragraphs (a) through (i) of Rule 1.8 that 

applies to any one of them shall apply to all of them. 

 (f)  The disqualification of lawyers in a firm with former or current government lawyers is governed by 

Rule 1.11. 

 (g)  The disqualification of lawyers in a firm with a former judge, arbitrator, mediator or other third-party 

neutral is governed by Rule 1.12. 

 (h)  Where a lawyer in a firm is disqualified from a matter due to consultation with a prospective client 

pursuant to Rule 1.18(b) and (c), disqualification of other lawyers in the same firm is governed by Rule 

1.18(d). 



 (i)  The disqualification of a lawyer when another lawyer in the lawyer’s firm is likely to be called as a 

witness is governed by Rule 3.7. 

Rule 1.15. Safekeeping Property. 

 (a)  The following definitions are applicable to Rule 1.15: 

   (1)  Eligible Institution. An Eligible Institution is a Financial Institution which has been approved as a 

depository of Trust Accounts pursuant to Pa.R.D.E. 221(h). 

   (2)  Fiduciary. A Fiduciary is a lawyer acting as a personal representative, guardian, conservator, 

receiver, trustee, agent under a durable power of attorney, or other similar position. 

   (3)  Fiduciary Funds. Fiduciary Funds are Rule 1.15 Funds which the lawyer holds as a Fiduciary. 

Fiduciary Funds may be either Qualified Funds or Nonqualified Funds. 

   (4)  Financial Institution. A Financial Institution is an entity which is authorized by federal or state law 

and licensed to do business in the Commonwealth of Pennsylvania as one of the following: a bank, bank 

and trust company, trust company, credit union, savings bank, savings and loan association or foreign 

banking corporation, the deposits of which are insured by an agency of the federal government, or as an 

investment adviser registered under the Investment Advisers Act of 1940 or with the Pennsylvania 

Securities Commission, an investment company registered under the Investment Company Act of 1940, 

or a broker dealer registered under the Securities Exchange Act of 1934. 

   (5)  Interest On Lawyer Trust Account (IOLTA) Account. An IOLTA Account is an income producing 

Trust Account from which funds may be withdrawn upon request as soon as permitted by law. Qualified 

Funds are to be held or deposited in an IOLTA Account. 

   (6)  IOLTA Board. The IOLTA Board is the Pennsylvania Interest On Lawyers Trust Account Board. 

   (7)  Non-IOLTA Account. A Non-IOLTA Account is an income producing Trust Account from which 

funds may be withdrawn upon request as soon as permitted by law in which a lawyer deposits Rule 1.15 

Funds. Only Nonqualified Funds are to be held or deposited in a Non-IOLTA Account. A Non-IOLTA 

Account shall be established only as: 

     (i)   a separate client Trust Account for the particular client or matter on which the net income will be 

paid to the client or third person; or 

     (ii)   a pooled client Trust Account with subaccounting by the Eligible Institution or by the lawyer, 

which will provide for computation of net income earned by each client’s or third person’s funds and the 

payment thereof to the client or third person. 

   (8)  Nonqualified Funds. Nonqualified Funds are Rule 1.15 Funds, whether cash, check, money order or 

other negotiable instrument, which are not Qualified Funds. 

   (9)  Qualified Funds. Qualified Funds are Rule 1.15 Funds which are nominal in amount or are 

reasonably expected to be held for such a short period of time that sufficient income will not be generated 

to justify the expense of administering a segregated account. 

   (10)  Rule 1.15 Funds. Rule 1.15 Funds are funds which the lawyer receives from a client or third 

person in connection with a client-lawyer relationship, or as an escrow agent, settlement agent or 

representative payee, or as a Fiduciary, or receives as an agent, having been designated as such by a client 



or having been so selected as a result of a client-lawyer relationship or the lawyer’s status as such. When 

the term ‘‘property’’ appears with ‘‘Rule 1.15 Funds,’’ it means property of a client or third person which 

the lawyer receives in any of the foregoing capacities. 

   (11)  Trust Account. A Trust Account is an account in an Eligible Institution in which a lawyer holds 

Rule 1.15 Funds. A Trust Account must be maintained either as an IOLTA Account or as a Non-IOLTA 

Account. 

 (b)  A lawyer shall hold all Rule 1.15 Funds and property separate from the lawyer’s own property. Such 

property shall be identified and appropriately safeguarded. 

 (c)  Required records. Complete records of the receipt, maintenance and disposition of Rule 1.15 Funds 

and property shall be preserved for a period of five years after termination of the client-lawyer or 

Fiduciary relationship or after distribution or disposition of the property, whichever is later. A lawyer 

shall maintain the writing required by Rule 1.5(b) (relating to the requirement of a writing communicating 

the basis or rate of the fee) and the records identified in Rule 1.5(c) (relating to the requirement of a 

written fee agreement and distribution statement in a contingent fee matter). A lawyer shall also maintain 

the following books and records for each Trust Account and for any other account in which Fiduciary 

Funds are held pursuant to Rule 1.15(l): 

   (1)  all transaction records provided to the lawyer by the Financial Institution or other investment entity, 

such as periodic statements, cancelled checks in whatever form, deposited items and records of electronic 

transactions; and 

   (2)  check register or separately maintained ledger, which shall include the payee, date, purpose and 

amount of each check, withdrawal and transfer, the payor, date, and amount of each deposit, and the 

matter involved for each transaction; provided, however, that where an account is used to hold funds of 

more than one client, a lawyer shall also maintain an individual ledger for each trust client, showing the 

source, amount and nature of all funds received from or on behalf of the client, the description and 

amounts of charges or withdrawals, the names of all persons or entities to whom such funds were 

disbursed, and the dates of all deposits, transfers, withdrawals and disbursements. 

   (3)  The records required by this Rule may be maintained in hard copy form or by electronic, 

photographic, or other media provided that the records otherwise comply with this Rule and that printed 

copies can be produced. Whatever method is used to maintain required records must have a backup so 

that the records are secure and always available. If records are kept only in electronic form, then such 

records shall be backed up on a separate electronic storage device at least at the end of any day on which 

entries have been entered into the records. These records shall be readily accessible to the lawyer and 

available for production to the Pennsylvania Lawyers Fund for Client Security or the Office of 

Disciplinary Counsel in a timely manner upon a request or demand by either agency made pursuant to the 

Pennsylvania Rules of Disciplinary Enforcement, the Disciplinary Board Rules, the Pennsylvania 

Lawyers Fund for Client Security Board Rules and Regulations, agency practice, or subpoena. 

   (4)  A regular trial balance of the individual client trust ledgers shall be maintained. The total of the trial 

balance must agree with the control figure computed by taking the beginning balance, adding the total of 

moneys received in trust for the client, and deducting the total of all moneys disbursed. On a monthly 

basis, a lawyer shall conduct a reconciliation for each fiduciary account. The reconciliation is not 

complete if the reconciled total cash balance does not agree with the total of the client balance listing. A 

lawyer shall preserve for a period of five years copies of all records and computations sufficient to prove 

compliance with this requirement. 

 (d)  Upon receiving Rule 1.15 Funds or property which are not Fiduciary Funds or property, a lawyer 

shall promptly notify the client or third person, consistent with the requirements of applicable law. 



Notification of receipt of Fiduciary Funds or property to clients or other persons with a beneficial interest 

in such Fiduciary Funds or property shall continue to be governed by the law, procedure and rules 

governing the requirements of confidentiality and notice applicable to the Fiduciary entrustment. 

 (e)  Except as stated in this Rule or otherwise permitted by law or by agreement with the client or third 

person, a lawyer shall promptly deliver to the client or third person any property, including but not limited 

to Rule 1.15 Funds, that the client or third person is entitled to receive and, upon request by the client or 

third person, shall promptly render a full accounting regarding the property; Provided, however, that the 

delivery, accounting and disclosure of Fiduciary Funds or property shall continue to be governed by the 

law, procedure and rules governing the requirements of Fiduciary administration, confidentiality, notice 

and accounting applicable to the Fiduciary entrustment. 

 (f)  When in possession of funds or property in which two or more persons, one of whom may be the 

lawyer, claim an interest, the funds or property shall be kept separate by the lawyer until the dispute is 

resolved. The lawyer shall promptly distribute all portions of the funds or property, including Rule 1.15 

Funds, as to which the interests are not in dispute. 

 (g)  The responsibility for identifying an account as a Trust Account shall be that of the lawyer in whose 

name the account is held. Only a lawyer admitted to practice law in this jurisdiction or a person under the 

direct supervision of the lawyer shall be an authorized signatory or authorize transfers from a Trust 

Account or any other account in which Fiduciary Funds are held pursuant to Rule 1.15(l). 

 (h)  A lawyer shall not deposit the lawyer’s own funds in a Trust Account except for the sole purpose of 

paying service charges on that account, and only in an amount necessary for that purpose. 

 (i)  A lawyer shall deposit into a Trust Account legal fees and expenses that have been paid in advance, 

to be withdrawn by the lawyer only as fees are earned or expenses incurred, unless the client gives 

informed consent, confirmed in writing, to the handling of fees and expenses in a different manner. 

 (j)  At all times while a lawyer holds Rule 1.15 Funds, the lawyer shall also maintain another account that 

is not used to hold such funds. 

 (k)  All Nonqualified Funds which are not Fiduciary Funds shall be placed in a Non-IOLTA Account or 

in another investment vehicle specifically agreed upon by the lawyer and the client or third person which 

owns the funds. 

 (l)  All Fiduciary Funds shall be placed in a Trust Account (which, if the Fiduciary Funds are also 

Qualified Funds, must be an IOLTA Account) or in another investment or account which is authorized by 

the law applicable to the entrustment or the terms of the instrument governing the Fiduciary Funds. 

 (m)  All Qualified Funds which are not Fiduciary Funds shall be placed in an IOLTA Account. 

 (n)  A lawyer shall be exempt from the requirement that all Qualified Funds be placed in an IOLTA 

Account only upon exemption requested and granted by the IOLTA Board. If an exemption is granted, the 

lawyer must hold Qualified Funds in a Trust Account which is not income producing. Exemptions shall 

be granted if: 

   (1)  the nature of the lawyer’s practice does not require the routine maintenance of a Trust Account in 

Pennsylvania; 



   (2)  compliance with this paragraph would work an undue hardship on the lawyer or would be 

extremely impractical, based either on the geographical distance between the lawyer’s principal office and 

the closest Eligible Institution, or on other compelling and necessitous factors; or 

   (3)  the lawyer’s historical annual Trust Account experience, based on information from the Eligible 

Institution in which the lawyer deposits funds, demonstrates that the service charges on the account would 

significantly and routinely exceed any income generated. 

 (o)  An account shall not be considered an IOLTA Account unless the Eligible Institution at which the 

account is maintained shall: 

   (1)  Remit at least quarterly any income earned on the account to the IOLTA Board; 

   (2)  Transmit to the IOLTA Board with each remittance and to the lawyer who maintains the IOLTA 

Account a statement showing at least the name of the account, service charges or fees deducted, if any, 

the amount of income remitted from the account, and the average daily balance, if available; and 

   (3)  Pay a rate of interest or dividends no less than the highest interest rate or dividend generally 

available from the Eligible Institution to its Non-IOLTA customers when the IOLTA Account meets the 

same minimum balance or other eligibility qualifications, and comply with the Regulations of the IOLTA 

Board with respect to service charges, if any. 

 (p)  A lawyer shall not be liable in damages or held to have breached any fiduciary duty or responsibility 

because monies are deposited in an IOLTA Account pursuant to the lawyer’s judgment in good faith that 

the monies deposited were Qualified Funds. 

 (q)  There is hereby created the Pennsylvania Interest On Lawyers Trust Account Board, which shall 

administer the IOLTA program. The IOLTA Board shall consist of nine members who shall be appointed 

by the Supreme Court. Two of the appointments shall be made from a list provided to the Supreme Court 

by the Pennsylvania Bar Association in accordance with its own rules and regulations. With respect to 

these two appointments, the Pennsylvania Bar Association shall submit three names to the Supreme 

Court, from which the Court shall make its final selections. The term of each member shall be three years 

and no member shall be appointed for more than two consecutive three year terms. The Supreme Court 

shall appoint a Chairperson. In order to administer the IOLTA program, the IOLTA Board shall 

promulgate rules and regulations consistent with this Rule for approval by the Supreme Court. 

 (r)  The IOLTA Board shall comply with the following: 

   (1)  The IOLTA Board shall prepare an annual audited statement of its financial affairs. 

   (2)  The IOLTA Board shall submit to the Supreme Court for its approval a copy of its audited 

statement of financial affairs, clearly setting forth in detail all funds previously approved for disbursement 

under the IOLTA program and the IOLTA Board’s proposed annual budget, designating the uses to which 

IOLTA Funds are recommended. 

   (3)  Upon approval of the Supreme Court, the IOLTA Board shall distribute and/or expend IOLTA 

Funds. 

 (s)  Income earned on IOLTA Accounts (IOLTA Funds) may be used only for the following purposes: 

   (1)  delivery of civil legal assistance to the poor and disadvantaged in Pennsylvania by non-profit 

corporations described in section 501(c)(3) of the Internal Revenue Code of 1986, as amended; 



   (2)  educational legal clinical programs and internships administered by law schools located in 

Pennsylvania; 

   (3)  administration and development of the IOLTA program in Pennsylvania; and 

   (4)  the administration of justice in Pennsylvania. 

 (t)  The IOLTA Board shall hold the beneficial interest in IOLTA Funds. Monies received in the IOLTA 

program are not state or federal funds and are not subject to Article VI of the act of April 9, 1929 (P. L. 

177, No. 175) known as The Administrative Code of 1929, or the act of June 29, 1976 (P. L. 469, No. 

117). 

 (u)  Every attorney who is required to pay an active annual assessment under Rule 219 of the 

Pennsylvania Rules of Disciplinary Enforcement (relating to annual registration of attorneys) shall pay an 

additional annual fee of $25.00 for use by the IOLTA Board. Such additional assessment shall be added 

to, and collected with and in the same manner as, the basic annual assessment. All amounts received 

pursuant to this subdivision shall be credited to the IOLTA Board. 

 (v)  Unclaimed or Unidentifiable IOLTA Funds. 

   (1)  When a lawyer or law firm cannot, using reasonable efforts for a minimum of two (2) years, 

identify or locate the owner of funds in either its Pennsylvania IOLTA account or the Pennsylvania 

IOLTA account of a deceased lawyer whose estate is represented by the lawyer or law firm, it shall pay 

the funds to the Pennsylvania IOLTA Board. At the time such funds are remitted, the lawyer or law firm 

shall submit to the IOLTA Board the name and last known address of each person appearing from the 

lawyer’s or law firm’s records to be entitled to the funds, and the amount of unclaimed funds to which 

each owner is entitled, if known; the amount of any unidentifiable funds; and a description of the efforts 

undertaken to identify and locate the owner(s). 

   (2)  If, after making a payment of unclaimed or unidentifiable funds to the Pennsylvania IOLTA Board, 

the lawyer or law firm identifies and locates the owner of funds paid, the IOLTA Board shall refund the 

sum to the lawyer or law firm. The lawyer or law firm shall submit to the IOLTA Board a verification 

attesting that the funds have been returned to the owner. The IOLTA Board shall review claims submitted 

by purported owners of funds when the lawyer or law firm that originally remitted the funds to the 

IOLTA Board is no longer available. The IOLTA Board shall maintain a sufficient reserve to pay all 

claims for such funds. 

   (3)  Should the Pennsylvania Lawyers Fund for Client Security pay an award to a former client of a 

lawyer, law firm, or deceased lawyer who has remitted funds under this Rule to the IOLTA Board, the 

Pennsylvania Lawyers Fund for Client Security may pursue a reimbursement of such award from 

unclaimed funds remitted by the lawyer, law firm, or deceased lawyer to the IOLTA Board in which the 

former client held an ownership interest. In no event would a reimbursement to the Pennsylvania Lawyers 

Fund for Client Security exceed the amount of funds remitted to the IOLTA Board by the subject lawyer, 

law firm, or deceased lawyer. 

   (4)  A lawyer shall not be liable in damages or held to have breached any fiduciary duty or 

responsibility as a result of his or her good faith adherence to the unclaimed or unidentifiable IOLTA 

fund requirements in this subsection. 

Rule 1.16. Declining or Terminating Representation. 



 (a)  Except as stated in paragraph (c), a lawyer shall not represent a client or, where representation has 

commenced, shall withdraw from the representation of a client if: 

   (1)  the representation will result in violation of the Rules of Professional Conduct or other law; 

   (2)  the lawyer’s physical or mental condition materially impairs the lawyer’s ability to represent the 

client; or 

   (3)  the lawyer is discharged. 

 (b)  Except as stated in paragraph (c), a lawyer may withdraw from representing a client if: 

   (1)  withdrawal can be accomplished without material adverse effect on the interests of the client; 

   (2)  the client persists in a course of action involving the lawyer’s services that the lawyer reasonably 

believes is criminal or fraudulent; 

   (3)  the client has used the lawyer’s services to perpetrate a crime or fraud; 

   (4)  the client insists upon taking action that the lawyer considers repugnant or with which the lawyer 

has a fundamental disagreement; 

   (5)  the client fails substantially to fulfill an obligation to the lawyer regarding the lawyer’s services and 

has been given reasonable warning that the lawyer will withdraw unless the obligation is fulfilled; 

   (6)  the representation will result in an unreasonable financial burden on the lawyer or has been 

rendered unreasonably difficult by the client; or 

   (7)  other good cause for withdrawal exists. 

 (c)  A lawyer must comply with applicable law requiring notice to or permission of a tribunal when 

terminating a representation. When ordered to do so by a tribunal, a lawyer shall continue representation 

notwithstanding good cause for terminating the representation. 

 (d)  Upon termination of representation, a lawyer shall take steps to the extent reasonably practicable to 

protect a client’s interests, such as giving reasonable notice to the client, allowing time for employment of 

other counsel, surrendering papers and property to which the client is entitled and refunding any advance 

payment of fee or expense that has not been earned or incurred. The lawyer may retain papers relating to 

the client to the extent permitted by other law. 

Rule 1.18. Duties to Prospective Clients. 

 (a)  A person who consults with a lawyer about the possibility of forming a client-lawyer relationship 

with respect to a matter is a prospective client. 

 (b)  Even when no client-lawyer relationship ensues, a lawyer who has learned information from a 

prospective client shall not use or reveal information which may be significantly harmful to that person, 

except as Rule 1.9 would permit with respect to information of a former client. 

 (c)  A lawyer subject to paragraph (b) shall not represent a client with interests materially adverse to 

those of a prospective client in the same or a substantially related matter if the lawyer learned information 

from the prospective client that could be significantly harmful to that person in the matter, except as 



provided in paragraph (d). If a lawyer is disqualified from representation under this paragraph, no lawyer 

in a firm with which that lawyer is associated may knowingly undertake or continue representation in 

such a matter, except as provided in paragraph (d). 

 (d)  When a lawyer has learned information as defined in paragraph (c), representation is permissible if: 

   (1)  both the affected client and the prospective client have given informed consent, or; 

   (2)  all of the following apply: 

     (i)   the disqualified lawyer took reasonable measures to avoid exposure to more disqualifying 

information than was reasonably necessary to determine whether to represent the prospective client; 

     (ii)   the disqualified lawyer is screened from any participation in the matter and is apportioned no part 

of the fee therefrom; and 

     (iii)   written notice is promptly given to the prospective client. 

Rule 3.1. Meritorious Claims and Contentions. 

 A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless there is a 

basis in law and fact for doing so that is not frivolous, which includes a good faith argument for an 

extension, modification or reversal of existing law. A lawyer for the defendant in a criminal proceeding, 

or the respondent in a proceeding that could result in incarceration, may nevertheless so defend the 

proceeding as to require that every element of the case be established. 

Rule 3.3. Candor Toward the Tribunal. 

 (a)  A lawyer shall not knowingly: 

   (1)  make a false statement of material fact or law to a tribunal or fail to correct a false statement of 

material fact or law previously made to the tribunal by the lawyer; 

   (2)  fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to 

be directly adverse to the position of the client and not disclosed by opposing counsel; or 

   (3)  offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a witness called 

by the lawyer, has offered material evidence before a tribunal or in an ancillary proceeding conducted 

pursuant to a tribunal’s adjudicative authority, such as a deposition, and the lawyer comes to know of its 

falsity, the lawyer shall take reasonable remedial measures, including, if necessary, disclosure to the 

tribunal. A lawyer may refuse to offer evidence, other than the testimony of a defendant in a criminal 

matter, that the lawyer reasonably believes is false. 

 (b)  A lawyer who represents a client in an adjudicative proceeding and who knows that a person intends 

to engage, is engaging or has engaged in criminal or fraudulent conduct related to the proceeding shall 

take reasonable remedial measures, including, if necessary, disclosure to the tribunal. 

 (c)  The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding, and apply 

even if compliance requires disclosure of information otherwise protected by Rule 1.6. 

 (d)  In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the lawyer 

that will enable the tribunal to make an informed decision, whether or not the facts are adverse. 



Rule 3.5. Impartiality and Decorum of the Tribunal. 

 A lawyer shall not: 

 (a)  seek to influence a judge, juror, prospective juror or other official by means prohibited by law; 

 (b)  communicate ex parte with such a person during the proceeding unless authorized to do so by law or 

court order; 

 (c)  communicate with a juror or prospective juror after discharge of the jury if: 

   (1)  the communication is prohibited by law or court order; 

   (2)  the juror has made known to the lawyer a desire not to communicate; or 

   (3)  the communication involves misrepresentation, coercion, duress or harassment; or 

 (d)  engage in conduct intended to disrupt a tribunal. 

Rule 7.2. Advertising. 

 (a)  Subject to the requirements of Rule 7.1, a lawyer may advertise services through written, recorded or 

electronic communications, including public media, not within the purview of Rule 7.3. 

 (b)  A copy or recording of an advertisement or written communication shall be kept for two years after 

its last dissemination along with a record of when and where it was used. This record shall include the 

name of at least one lawyer responsible for its content. 

 (c)  A lawyer shall not give anything of value to a person for recommending the lawyer’s services, except 

that a lawyer may pay: 

   (1)  the reasonable cost of advertisements or written communications permitted by this Rule; 

   (2)  the usual charges of a lawyer referral service or other legal service organization; and 

   (3)  for a law practice in accordance with Rule 1.17. 

 (d)  No advertisement or public communication shall contain an endorsement by a celebrity or public 

figure. 

 (e)  An advertisement or public communication that contains a paid endorsement shall disclose that the 

endorser is being paid or otherwise compensated for his or her appearance or endorsement.pf;81-

90;000000;360;Nov. ;04 

 (f)  A non-lawyer shall not portray a lawyer or imply that he or she is a lawyer in any advertisement or 

public communication; nor shall an advertisement or public communication portray a fictitious entity as a 

law firm, use a fictitious name to refer to lawyers not associated together in a law firm, or otherwise 

imply that lawyers are associated together in a law firm if that is not the case. 

 (g)  An advertisement or public communication shall not contain a portrayal of a client by a non-client; 

the re-enactment of any events or scenes; or, pictures or persons, which are not actual or authentic, 

without a disclosure that such depiction is a dramatization. 



 (h)  Every advertisement that contains information about the lawyer’s fee shall be subject to the 

following requirements: 

   (1)  Advertisements that state or indicate that no fee shall be charged in the absence of recovery shall 

disclose that the client will be liable for certain expenses in addition to the fee, if such is the case. 

   (2)  A lawyer who advertises a specific fee or hourly rate or range of fees for a particular service shall 

honor the advertised fee for at least ninety (90) days; provided that for advertisements in media published 

annually, the advertised fee shall be honored for no less than one (1) year following initial publication 

unless otherwise stated as part of the advertisement. 

 (i)  All advertisements and written communications shall disclose the geographic location, by city or 

town, of the office in which the lawyer or lawyers who will actually perform the services advertised 

principally practice law. If the office location is outside the city or town, the county in which the office is 

located must be disclosed. 

 (j)  A lawyer shall not, directly or indirectly (whether through an advertising cooperative or otherwise), 

pay all or any part of the costs of an advertisement by a lawyer not in the same firm or by any for-profit 

entity other than the lawyer’s firm, unless the advertisement discloses the name and principal office 

address of each lawyer or law firm involved in paying for the advertisement and, if any lawyer or law 

firm will receive referrals from the advertisement, the circumstances under which referrals will be made 

and the basis and criteria on which the referral system operates. 

 (k)  A lawyer shall not, directly or indirectly, advertise that the lawyer or his or her law firm will only 

accept, or has a practice limited to, particular types of cases unless the lawyer or his or her law firm 

handles, as a principal part of his, her or its practice, all aspects of the cases so advertised from intake 

through trial. If a lawyer or law firm advertises for a particular type of case that the lawyer or law firm 

ordinarily does not handle from intake through trial, that fact must be disclosed. A lawyer or law firm 

shall not advertise as a pretext to refer cases obtained from advertising to other lawyers. 

Rule 8.4. Misconduct. 

 It is professional misconduct for a lawyer to: 

   (a)  violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce another 

to do so, or do so through the acts of another; 

   (b)  commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness as a 

lawyer in other respects; 

   (c)  engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 

   (d)  engage in conduct that is prejudicial to the administration of justice; 

   (e)  state or imply an ability to influence improperly a government agency or official or to achieve 

results by means that violate the Rules of Professional Conduct or other law; or 

   (f)  knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of 

judicial conduct or other law. 

 



PENNSYLVANIA RULES OF DISCIPLINARY ENFORCEMENT: TITLE 204 JUDICIAL 

SYSTEM GENERAL PROVISIONS 

Part V. Professional Ethics and Conduct   

203 Grounds for discipline. 

1. Acts or omissions by a person subject to these rules, individually or in concert with any other 

person or persons, which violate the Disciplinary Rules, shall constitute misconduct and shall be 

grounds for discipline, whether or not the act or omission occurred in the course of an attorney-

client relationship. 

2. The following shall also be grounds for discipline: 

1. Conviction of a crime. 

2. Willful failure to appear before the Supreme Court, the Board or Disciplinary Counsel for 

censure, public or private reprimand, or informal admonition. 

3. Willful violation of any other provision of the Enforcement Rules. 

4. Failure by a respondent-attorney without good cause to comply with any order under the 

Enforcement Rules of the Supreme Court, the Board, a hearing committee or special 

master. 

5. Ceasing to meet the requirements for licensure as a foreign legal consultant set forth in 

Pennsylvania Bar Admission Rule 341(a)(1) or (3). 

6. Making a material misrepresentation of fact or deliberately failing to disclose a material 

fact in connection with an application submitted under the Pennsylvania Bar Admission 

Rules. 

7. Failure by a respondent-attorney without good cause to respond to Disciplinary Counsel’s 

request or supplemental request under Disciplinary Board Rules, § 87.7(b) for a statement 

of the respondent-attorney’s position. 

3. The Board, its hearing committees, special masters and (when administering informal 

admonitions) Disciplinary Counsel are "tribunals" within the meaning of the Disciplinary Rules. 

204 Types of discipline. 

1. Misconduct shall be grounds for: 

1. Disbarment by the Supreme Court. 

2. Suspension by the Supreme Court for a period not exceeding five years. 

3. Public Censure by the Supreme Court with or without probation 

4. Probation by the Supreme Court under supervision provided by the Board. 

5. Public reprimand by the Board with or without probation. 

6. Private reprimand by the Board with or without probation. 

7. Private informal admonition by Disciplinary Counsel. 

8. Revocation of an attorney’s admission or license to practice law in the circumstances 

provided in Rule 203(b)(6) (relating to grounds for discipline). 

2. Conditions may be attached to an informal admonition, private reprimand, or public reprimand. 

Failure to comply with such conditions shall be grounds for reconsideration of the matter and 

prosecution of formal charges against the respondent-attorney. 

3. A reference in these rules to disbarment, suspension, temporary suspension, administrative 

suspension, or transfer to or assumption of retired or inactive status shall be deemed to mean, in 

the case of a respondent-attorney who holds a Limited In-House Corporate Counsel License, 

expiration of that license. A respondent-attorney whose Limited In-House Corporate Counsel 

License expires for any reason: 

1. shall be deemed to be a formerly admitted attorney for purposes of Rule 217 (relating to 

formerly admitted attorneys); and 



2. shall not be entitled to seek reinstatement under Rule 218 (relating to reinstatement) or 

Rule 219 (relating to annual registration of attorneys) and instead must reapply for a 

Limited In-House Corporate Counsel License under Pennsylvania Bar Admission Rule 

302. 

BANKRUPTCY RULES AND CODE SECTIONS  

Bankruptcy Rule 9011: Signing of Papers, Representation to the Court; Sanctions; Verification and 

Copies of Papers 

 (a) SIGNATURE. Every petition, pleading, written motion, and other paper, except a list, schedule, or 

statement, or amendments thereto, shall be signed by at least one attorney of record in the attorney's 

individual name. A party who is not represented by an attorney shall sign all papers. Each paper shall 

state the signer's address and telephone number, if any. An unsigned paper shall be stricken unless 

omission of the signature is corrected promptly after being called to the attention of the attorney or party. 

(b) REPRESENTATIONS TO THE COURT. By presenting to the court (whether by signing, filing, submitting, 

or later advocating) a petition, pleading, written motion, or other paper, an attorney or unrepresented party 

is certifying that to the best of the person's knowledge, information, and belief, formed after an inquiry 

reasonable under the circumstances,  

(1) it is not being presented for any improper purpose, such as to harass or to cause unnecessary 
delay or needless increase in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein are warranted by existing law or by a 

nonfrivolous argument for the extension, modification, or reversal of existing law or the establishment 

of new law; 

(3) the allegations and other factual contentions have evidentiary support or, if specifically so 

identified, are likely to have evidentiary support after a reasonable opportunity for further investigation 

or discovery; and 

(4) the denials of factual contentions are warranted on the evidence or, if specifically so identified, 

are reasonably based on a lack of information or belief. 

(c) SANCTIONS. If, after notice and a reasonable opportunity to respond, the court determines that 

subdivision (b) has been violated, the court may, subject to the conditions stated below, impose an 

appropriate sanction upon the attorneys, law firms, or parties that have violated subdivision (b) or are 
responsible for the violation. 

(1) How Initiated. 

(A) By Motion. A motion for sanctions under this rule shall be made separately from other 

motions or requests and shall describe the specific conduct alleged to violate subdivision (b). It shall 

be served as provided in Rule 7004. The motion for sanctions may not be filed with or presented to 

the court unless, within 21 days after service of the motion (or such other period as the court may 

prescribe), the challenged paper, claim, defense, contention, allegation, or denial is not withdrawn or 

appropriately corrected, except that this limitation shall not apply if the conduct alleged is the filing 

of a petition in violation of subdivision (b). If warranted, the court may award to the party prevailing 

on the motion the reasonable expenses and attorney's fees incurred in presenting or opposing the 

motion. Absent exceptional circumstances, a law firm shall be held jointly responsible for violations 
committed by its partners, associates, and employees. 

(B) On Court's Initiative. On its own initiative, the court may enter an order describing the 

specific conduct that appears to violate subdivision (b) and directing an attorney, law firm, or party 
to show cause why it has not violated subdivision (b) with respect thereto. 



(2) Nature of Sanction; Limitations. A sanction imposed for violation of this rule shall be limited to 

what is sufficient to deter repetition of such conduct or comparable conduct by others similarly 

situated. Subject to the limitations in subparagraphs (A) and (B), the sanction may consist of, or 

include, directives of a nonmonetary nature, an order to pay a penalty into court, or, if imposed on 

motion and warranted for effective deterrence, an order directing payment to the movant of some or all 
of the reasonable attorneys’ fees and other expenses incurred as a direct result of the violation. 

(A) Monetary sanctions may not be awarded against a represented party for a violation of 
subdivision (b)(2). 

(B) Monetary sanctions may not be awarded on the court's initiative unless the court issues its 

order to show cause before a voluntary dismissal or settlement of the claims made by or against the 
party which is, or whose attorneys are, to be sanctioned. 

(3) Order. When imposing sanctions, the court shall describe the conduct determined to constitute a 
violation of this rule and explain the basis for the sanction imposed. 

(d) INAPPLICABILITY TO DISCOVERY. Subdivisions (a) through (c) of this rule do not apply to disclosures 

and discovery requests, responses, objections, and motions that are subject to the provisions of Rules 
7026 through 7037. 

(e) VERIFICATION. Except as otherwise specifically provided by these rules, papers filed in a case under 

the Code need not be verified. Whenever verification is required by these rules, an unsworn declaration as 

provided in 28 U.S.C. §1746 satisfies the requirement of verification. 

(f) COPIES OF SIGNED OR VERIFIED PAPERS. When these rules require copies of a signed or verified paper, 
it shall suffice if the original is signed or verified and the copies are conformed to the original. 

 

Bankruptcy Code Sections (11 U.S.C.) 

Sec. 105(a): Power of Court  

(a) The court may issue any order, process, or judgment that is necessary or appropriate to carry out 

the provisions of this title. No provision of this title providing for the raising of an issue by a 

party in interest shall be construed to preclude the court from, sua sponte, taking any action or 

making any determination necessary or appropriate to enforce or implement court orders or rules, 

or to prevent an abuse of process. 

 

Sec. 362(k): Willful Violations of the Automatic Stay  

(k) (1) Except as provided in paragraph (2), an individual injured by any willful violation of a stay 

provided by this section shall recover actual damages, including costs and attorneys’ fees, and, in 

appropriate circumstances, may recover punitive damages. 

 

(2) If such violation is based on an action taken by an entity in the good faith belief that 

subsection (h) applies to the debtor, the recovery under paragraph (1) of this subsection against 

such entity shall be limited to actual damages. 

 

 

FEDERAL RULES OF CIVIL PROCEDURE  

Rule 11: Signing Pleadings, Motion, and Other Papers; Representations to the Court; Sanctions   

 (a) SIGNATURE. Every pleading, written motion, and other paper must be signed by at least one attorney 

of record in the attorney's name—or by a party personally if the party is unrepresented. The paper must 

state the signer's address, e-mail address, and telephone number. Unless a rule or statute specifically states 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=11-USC-1496914075-556503788&term_occur=44&term_src=title:11:chapter:3:subchapter:IV:section:362
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=11-USC-1298275357-71778044&term_occur=75&term_src=title:11:chapter:3:subchapter:IV:section:362
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=11-USC-1298275357-71778044&term_occur=76&term_src=title:11:chapter:3:subchapter:IV:section:362


otherwise, a pleading need not be verified or accompanied by an affidavit. The court must strike an 

unsigned paper unless the omission is promptly corrected after being called to the attorney's or party's 

attention. 

(b) REPRESENTATIONS TO THE COURT. By presenting to the court a pleading, written motion, or other 

paper—whether by signing, filing, submitting, or later advocating it—an attorney or unrepresented party 

certifies that to the best of the person's knowledge, information, and belief, formed after an inquiry 
reasonable under the circumstances: 

(1) it is not being presented for any improper purpose, such as to harass, cause unnecessary delay, or 

needlessly increase the cost of litigation; 

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a 

nonfrivolous argument for extending, modifying, or reversing existing law or for establishing new law; 

(3) the factual contentions have evidentiary support or, if specifically so identified, will likely have 
evidentiary support after a reasonable opportunity for further investigation or discovery; and 

(4) the denials of factual contentions are warranted on the evidence or, if specifically so identified, 
are reasonably based on belief or a lack of information. 

(c) SANCTIONS. 

(1) In General. If, after notice and a reasonable opportunity to respond, the court determines 

that Rule 11(b) has been violated, the court may impose an appropriate sanction on any attorney, law 

firm, or party that violated the rule or is responsible for the violation. Absent exceptional 

circumstances, a law firm must be held jointly responsible for a violation committed by its partner, 
associate, or employee. 

(2) Motion for Sanctions. A motion for sanctions must be made separately from any other motion 

and must describe the specific conduct that allegedly violates Rule 11(b). The motion must be served 

under Rule 5, but it must not be filed or be presented to the court if the challenged paper, claim, 

defense, contention, or denial is withdrawn or appropriately corrected within 21 days after service or 

within another time the court sets. If warranted, the court may award to the prevailing party the 

reasonable expenses, including attorney's fees, incurred for the motion. 

(3) On the Court's Initiative. On its own, the court may order an attorney, law firm, or party to show 
cause why conduct specifically described in the order has not violated Rule 11(b). 

(4) Nature of a Sanction. A sanction imposed under this rule must be limited to what suffices to 

deter repetition of the conduct or comparable conduct by others similarly situated. The sanction may 

include nonmonetary directives; an order to pay a penalty into court; or, if imposed on motion and 

warranted for effective deterrence, an order directing payment to the movant of part or all of the 

reasonable attorney's fees and other expenses directly resulting from the violation. 

(5) Limitations on Monetary Sanctions. The court must not impose a monetary sanction: 

(A) against a represented party for violating Rule 11(b)(2); or 

(B) on its own, unless it issued the show-cause order under Rule 11(c)(3) before voluntary 

dismissal or settlement of the claims made by or against the party that is, or whose attorneys are, to 
be sanctioned. 

(6) Requirements for an Order. An order imposing a sanction must describe the sanctioned conduct 

and explain the basis for the sanction. 

(d) INAPPLICABILITY TO DISCOVERY. This rule does not apply to disclosures and discovery requests, 

responses, objections, and motions under Rules 26 through 37. 



APPLICABLE BANKRUPTCY CASE LAW: 

 

Sanctions 

Lansaw v. Zokiates (2017 U.S. App. Lexis 6121 (3d Cir. 2017)) is a case that determined that repeated 

and willful violations of the Automatic Stay provision of the Bankruptcy Code found at Section 362(k) 

can result in the award of actual damages, costs and punitive damages, including punitive damages for 

intentional infliction of emotional distress.  However, sufficient evidence of such distress must be 

presented in order to obtain such an award.    

 

Duty to Investigate  

In Re: Young (789 F. 3d 872 (8
th
 Cit. 2015)) determined that sanctions against Debtor’s counsel were 

permissible due to counsel’s purposeful mischaracterization of a debt on the Debtor’s schedules- ie. 

Listing post-petition domestic relations payments as pre-petition debts.  In addition, Debtor’s counsel was 

chastised for not reviewing a prior bankruptcy case that the Debtor had filed before filing the Debtor’s 

new bankruptcy case.   

In Re: Weaver (307 B.R. 834 (Bankr. S.D. Ms. 2002)) stated that reliance on the client to accurately 

determine the filing dates of their prior bankruptcy cases is not acceptable, especially when there are such 

readily available methods for obtaining that information.
1
  This was also much the same determination 

reached in In Re: Bailey 321 B.R. 169 (Bankr. E.D. Pa 2005))   

In Re: Bono (70 B.R. 339 (Bankr. E.D. NY 1987)) Debtor’s counsel failed to discover that the bankruptcy 

case being filed for the Debtor was the Debtor’s third case and fell within the 180 day filing bar 

established by the prior case.  This resulted in sanctions.    

Duty to Investigate/Knowledge of Applicable Rules/Candor to Tribunal  

 

Michael J. Free (10-25460 at docket No. 180 (Bankr. W.D.Pa. 2012)) 

Abagail Miller (10-28606 at docket no. 418 (Bankr. W.D. Pa. 2015)) 

Giuseppe & Teresa Giudice (09-39032 (Bankr. Nj. 2009)) 

GOVERNMENTAL PRESS RELEASES RE: BANKRUPTCY CRIMES- W.D.P.A.   

Washington County Businessman Admits Defrauding the IRS  and Making a False Declaration in a 

Bankruptcy Proceeding 

  Prime Plastics Inc. (13-20698 (Bankr. W.D. Pa. 2013)) 

  https://www.justice.gov/usao-wdpa/pr/washington-county-businessman-admits-defrauding-irs- 

  and-making-false-declaration  

Former Car Dealership General Manager Sentenced to 11 More Months in Prison for Fraud Scheme  

  Grooms (16-10030 (Bankr. W.D. Pa. 2016)) 

  https://www.justice.gov/usao-wdpa/pr/former-car-dealership-general-manager-sentenced-11- 

  more-months-prison-fraud-scheme 

                                                           
1
 Use the PACER nationwide bankruptcy search.  It searches all jurisdictions for bankruptcy case filings by Debtor 

name and/or social security number.  It uses the same log-on information as your WDPA PACER account. 

https://pcl.uscourts.gov/pcl/pages/search/findBankruptcy.jsf 

http://w.d.pa/
https://www.justice.gov/usao-wdpa/pr/washington-county-businessman-admits-defrauding-irs-%0b%20and-making-false-declaration
https://www.justice.gov/usao-wdpa/pr/washington-county-businessman-admits-defrauding-irs-%0b%20and-making-false-declaration
https://www.justice.gov/usao-wdpa/pr/former-car-dealership-general-manager-sentenced-11-%0b%20more-months-prison-fraud-scheme
https://www.justice.gov/usao-wdpa/pr/former-car-dealership-general-manager-sentenced-11-%0b%20more-months-prison-fraud-scheme


Erie Man Charged with Violating Federal Bankruptcy Laws  

  Grooms (16-10030 (Bankr. W.D. Pa. 2016)) 

  https://www.justice.gov/usao-wdpa/pr/erie-man-charged-violating-federal-bankruptcy-laws 

Floridian Sentenced to Prison for Hiding Assets from Bankruptcy Court  

  Makozy (13-25231 (Bankr. W.D. Pa. 2013)) 

  https://www.justice.gov/usao-wdpa/pr/floridian-sentenced-prison-hiding-assets-bankruptcy- 

  court 

Reality TV Performer Admits Defrauding Bankruptcy Court, Illegally Transporting Cash into the U.S.  

  Abagail Miller (10-28606 at docket no. 418 (Bankr. W.D. Pa. 2015)) 

  https://www.justice.gov/usao-wdpa/pr/reality-tv-performer-admits-defrauding-bankruptcy- 

  court-illegally-transporting-cash-us 

Former Dance Mom Sentenced to Prison, Finer for Hiding Assets and Illegally Transporting Foreign 

Currency into the U.S.  

  Abagail Miller (10-28606 (Bankr. W.D. Pa. 2015)) 

  https://www.justice.gov/usao-wdpa/pr/former-dance-moms-star-sentenced-prison-fined- 

  hiding-assets-and-illegally-transporting 

Judge Sentences North Huntingdon Man Convicted of Bankruptcy Fraud to Two Years in Federal Prison 

   Michael J. Free (10-25460 (Bankr. W.D.Pa. 2012)) 

  https://www.justice.gov/usao-wdpa/pr/judge-sentences-north-huntingdon-man-convicted- 

  bankruptcy-fraud-two-years-federal 

Oakmont Man Charged with Financial Crimes  

  LaManna (10-20059 (Bankr. W.D. Pa. 2010)) 

  First National Bank of PA v. LaManna (10-02444 (Bank. W.D. Pa. 2010) 

  https://www.justice.gov/usao-wdpa/pr/oakmont-man-charged-financial-crimes 

GOVERNMENTAL PRESS RELEASES RE: BANKRUPTCY CRIMES- OUTSIDE W.D.P.A. 

Montgomery County Couple Sentenced in Bankruptcy Fraud Conspiracy (Houston, Texas-2017) 

  https://www.justice.gov/usao-edtx/pr/montgomery-county-couple-sentenced-bankruptcy-fraud- 

  conspiracy 

Orange County Resident Indicted for Bankruptcy Fraud (Orlando, FL- 2018) 

  https://www.justice.gov/usao-mdfl/pr/orange-county-resident-indicted-bankruptcy-fraud 

Man Pleads Guilty to Defrauding Bank and Small Business Administration of Millions (Northern District 

of Oklahoma- 2018) 

  https://www.justice.gov/usao-ndok/pr/man-pleads-guilty-defrauding-bank-and-small-business- 

  administration-millions 

Former Rockford Physician Sentenced for Bankruptcy Fraud (Rockford, IL- 2016) 

  https://www.justice.gov/usao-ndil/pr/former-rockford-physician-sentenced-bankruptcy-fraud 

Ohio Couple Indicted for Filing Inaccurate Bankruptcy Claim (Wheeling, WV- 2019) 

  https://www.justice.gov/usao-ndwv/pr/ohio-couple-indicted-filing-inaccurate-bankruptcy-claim 

https://www.justice.gov/usao-wdpa/pr/erie-man-charged-violating-federal-bankruptcy-laws
https://www.justice.gov/usao-wdpa/pr/floridian-sentenced-prison-hiding-assets-bankruptcy-%0b%20court
https://www.justice.gov/usao-wdpa/pr/floridian-sentenced-prison-hiding-assets-bankruptcy-%0b%20court
https://www.justice.gov/usao-wdpa/pr/reality-tv-performer-admits-defrauding-bankruptcy-%0b%20court-illegally-transporting-cash-us
https://www.justice.gov/usao-wdpa/pr/reality-tv-performer-admits-defrauding-bankruptcy-%0b%20court-illegally-transporting-cash-us
https://www.justice.gov/usao-wdpa/pr/former-dance-moms-star-sentenced-prison-fined-%0b%20hiding-assets-and-illegally-transporting
https://www.justice.gov/usao-wdpa/pr/former-dance-moms-star-sentenced-prison-fined-%0b%20hiding-assets-and-illegally-transporting
http://w.d.pa/
https://www.justice.gov/usao-wdpa/pr/judge-sentences-north-huntingdon-man-convicted-%0b%20bankruptcy-fraud-two-years-federal
https://www.justice.gov/usao-wdpa/pr/judge-sentences-north-huntingdon-man-convicted-%0b%20bankruptcy-fraud-two-years-federal
https://www.justice.gov/usao-wdpa/pr/oakmont-man-charged-financial-crimes
https://www.justice.gov/usao-edtx/pr/montgomery-county-couple-sentenced-bankruptcy-fraud-%0b%20conspiracy
https://www.justice.gov/usao-edtx/pr/montgomery-county-couple-sentenced-bankruptcy-fraud-%0b%20conspiracy
https://www.justice.gov/usao-mdfl/pr/orange-county-resident-indicted-bankruptcy-fraud
https://www.justice.gov/usao-ndok/pr/man-pleads-guilty-defrauding-bank-and-small-business-%0b%20administration-millions
https://www.justice.gov/usao-ndok/pr/man-pleads-guilty-defrauding-bank-and-small-business-%0b%20administration-millions
https://www.justice.gov/usao-ndil/pr/former-rockford-physician-sentenced-bankruptcy-fraud
https://www.justice.gov/usao-ndwv/pr/ohio-couple-indicted-filing-inaccurate-bankruptcy-claim


Boulder Doctor Pleads Guilty to Bankruptcy Fraud (Denver, CO- 2018) 

  https://www.justice.gov/usao-co/pr/boulder-doctor-pleads-guilty-bankruptcy-fraud 

SOME ADDITIONAL READING: 

American Bar Association Standards for Attorney Sanctions: 

https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/sanction_standa

rds.pdf  

https://www.justice.gov/usao-co/pr/boulder-doctor-pleads-guilty-bankruptcy-fraud
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/sanction_standards.pdf
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/sanction_standards.pdf

